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Press-release

23 September 2009

The Court of Appeals of Georgia held its second hearing on the case of Vahagn Chakhalyan, Javakheti-Armenian political activist

On September 18, 2009 the Court of Appeals of Georgia in Tbilisi held its second hearing on the case of the Javakheti-Armenian political activist Vahagn Chakhalyan, his father and younger brother.The observers of the “Yerkir” Union, who were present at the court hearing, witnessed the following facts: 

1. Earlier, on August 17, 2009 Stepan Voskanyan, the Armenian attorney of the Chakhalyans family, was denied access to his client in prison. Therefore, at the hearings on September 18, the attorney asked the Court to provide him with an extract from the Minutes of the court sessions, where it is recorded, that the Court of Appeals recognizes him as Chakhalyans’ attorney. However, the Court refused to uphold the motion on the grounds that court records can be provided to attorneys only after the end of the trial, and that the problem of the meeting of a lawyer with his client rests beyond the jurisdiction of the Court. The Court also rejected another request of the Armenian attorney to give him the opportunity to have a separate meeting with Vahagn Chakhalyan to prepare for the hearings. Consequently, Stepan Voskanyan intends to file a suit in court on the fact of denial by the prison authorities of a meeting with his client Vahagn Chakhalyan on August 17.

2. During the hearings on July 22 The Court had rejected a motion by the defense to conduct at the public expense the examination of the fingerprints on the weapons reportedly found in the house of Vahagn Chakhalyan and in the office of the organization led by the latter. However, the Court upheld another motion, stating that the examination can be conducted at the means of defense side. During the hearing of the case on September 18 it turned out that the prosecutor's office, that was obliged to send the weapons for examination, did not do so by a ridiculously absurd reason: allegedly the Court did not have an employee who would be qualified to take the weapons and submit them to the expert bureau. The court ordered the prosecutor's office to transfer the weapons to the expertise through its staff within 5 days.

3. The state structure, responsible for the examination of the weapons, in its turn did not allow the Chakhalyans’ Attorney - Nino Andriashvili, to be present during the examination, which is a legitimate right of the attorney. The expert bureau also refused to allow an independent expert of the defense side to participate in the examination. Nino Andriashvili is going to appeal this decision in Court by filing a separate lawsuit.

4. The Court also rejected other motions of the defense, including challenging the judges and considering some prejudicial evidences included in the case as "inadmissible".

5. It is worth pointing out that as it was in Akhaltsikha Court of the First Instance, the court hearings in the Court of Appeal continue to be held in the absence of the French lawyer - Patrick Arapian. The Ministry of Justice refused to register him as Vahagn Chakhalyan’s attorney. Moreover, when Javakheti political activist appealed that decision in Court, the Georgian authorities simply changed the law, removing the provision that allowed foreign lawyers to provide judicial defense in Georgia. At present, the defense has filed an appeal for a Higher Court, and is preparing to apply to the Constitutional Court of Georgia with a claim to recognize this change in law as unconstitutional.

6. The translation of court proceedings into Armenian continuously remained as poor as it had been during the first hearings and in Akhaltskha Court. The court hearings on September 18 were translated by a new “specialist”, who, however, showed the same incompetence as did the interpreter present at the previous hearings.

7. Raffi-Philippe Kalfayan, a French expert of the Armenian origin, attended the court hearings as an observer on September 18. He has a mandate from the Coordinating Council of Armenian Organizations of France and the Chamber of Advocates of Armenia to monitor the Chakhalyans case and prepare a report.

8. After resubmitting the weapons for examination, the Court suspended the hearings till October 23.

Analyzing the above facts, we can state that the Georgian authorities, as it was during the hearing of the case in the Court of First Instance, continue to follow consistently their tactics of protracting the trial proceedings and, parallel to this, of exhausting Vahagn Chakhalyan by tightening the conditions of his imprisonment.

May we take this occasion to remind you that on April 7, 2009 the First Instance Court found Vahagn Chakhalyan guilty on the basis of paragraph 1 of Article 236 (acquisition and possession of firearms and ammunition), article 226 (Organizing a group action which grossly disrupts public order), the point «b» of the Paragraph 2 of Article 239 (hooliganism, committed: ... against a government representative or a person preventing hooliganism) of the Criminal Code of Georgia. Javakheti political activist was sentenced to 10 years of imprisonment.

Ruben Chakhalyan was found guilty on the basis of paragraph 1 of Article 236 (acquisition and possession of firearms and ammunition) and of article 226 (active participation in a group action which grossly disrupts public order) and sentenced to a fine of 5,000 lari (about $3,000). Armen Chakhalyan was found guilty of paragraph 1 of Article 236 (acquisition and possession of firearms and ammunition) and sentenced to a fine of 2,000 lari (about $1,200).
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